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PROCEEDINGS 


OF THE 


SIXTH ANNUAL CONVENTION 


OF THE 


ommercial Law League of America, 


HELD AT MILWAUKEE, WIS., 


JULY 30 TO AUGUST 4, 1900. 





TUESDAY'S PROCEEDINGS. 
® While there had been an opening meeting of the Ex- 
@utive Committee on the afternoon of July 30, the pro- 
@edings at the Sixth Annual Convention of the Com- 
mercial Law League of America may be said to have 
fally begun on the morning of July 31. The meeting 
Was held in the banquet hall of the Hotel Pfister, there 
feng about 100 delegates and nearly as many guests and 
visitors present. 


) The room had its south wall covered with a great flag, | 


and its platiorm edged with palms and its table set with 
Stall vase of scarlet carnations. President Miller brought 
down the gavel twenty minutes late, and the entire con- 
Wention rose while the Rev. James Beveridge Lee deliv- 
@ed an invocation in which he returned thanks for the 
Knowledge of integrity and uprightness. 

© Then Francis Bloodgood, Jr., made a short address of 
Welcome. He said that he is a commercial lawyer, 
aid that he is not ashamed, but rather proud of it. He 
teferred to the higher status of commercial lawyers since 


the panic of 1893, and then welcomed the association 
Wery cordially. The other Milwaukee men who were to 
ive addresses of welcome not having appeared, Edgar 
| Brown, of Syracuse, responded. He said for 
me thing: “If it is true that it is holy ground upon 


Which an honest man has stood, then Milwaukee has | 


More holy ground than any of us shall see till we get to 
Zion. If a man’s success depends on the number of 
fellowmen to whom he makes himself agreeable, I wonder 
that any of you have to practice at all.” He spoke of the 
Mecessity of absolute integrity in the law, and how a great 
Wictory at the bar is valueless without it. His address 
Was one of the successful ones of the morning. 
© John F. Burke of Milwaukee having arrived, was 
alled to the platform and extended a welcome in behalf 
mI the bar. “We are all lawyers here,” he said, “excepting 
Mthe judges, and sometimes they are lawyers, too.” He said 
Whe lawyers are the architects of civilization, and he spoke 
at Carpenter, Ryan, Dixon and other Milwaukee lawyers 
Whose names are known everywhere. 








ended: “The city is yours and the fullness thereof!” the 
convention took it for a joke and roared in a body. 

Martin Clark of Buffalo, who was to have spoken on 
“Why I Am a Member,” was not present. In his place 
Ogden H. Fethers of Janesville, who got off the train in 
Milwaukee in the morning on his way home from Paris, 
was asked to speak. “They want me to say something 
for the State bar at large,” he said, “and I have not been 
at large in the State for six months!” Then he told a 
good story, and said some serious words of welcome, and 
the convention applauded him and went to work on a 
little business. 

J. L. Lessinring of Altoona, Pa., introduced a resolu- 
tion to have a nominating committee of five members 
appointed to prepare a single ticket of all candidates, 
with no less than three names for each office, all to be 
printed and distributed before election, and providing 
that the committee hold an open meeting. Mr. Lessin- 
ring spoke in favor of the resolution, as did E. E. Don- 
nelly of Bloomington, IIl., and the resolution was unanii- 
monsly carried. 

President Miller appointed the committee on resolu- 
tions as follows: J. L. Lessinring, Altoona, Pa.; E. E. 
Donnelly, Bloomington, Ill.; J. H. Ralston, Washington, 
D. C.; L. B. Yerger, Greenwood, Miss., and Ernest S. 
Moe, Milwaukee. 

President Miller then announced the appointment of 
two committees, as follows: 

Miscellaneous Committee—E. H. Morphy, St. Paul; 
J. Kemp Bartlett, Baltimore; William P. Breen, Fort 
Worth, Tex.; Albert J. Walker, Pittsburg; D. B. Ellus, 
Denver. 

Committee on Resolutions—Albert J. Walker, Wash- 
ington, D. C.; F. B. Williams, Hartford, Conn.; L. J. 
Stevenson, Grand Rapids; Tom H. Reynolds, Kansas 
City; H. W. Seaman, Clinton, Ia. 


PRESIDENT MILLER’S ADDRESS. 


The address of President Charles Miller in the after- 
noon reviewed the attempts that have been made to 
amend the bankruptcy act, which thus far, he said, has 
been of little value except to the old and absolutely in- 


And when he |’ solvent debtor. He said further: 
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“Without attempting to give you at this time any 
lengthy discourse upon my views as to what we might do 
in the line of our constitution, to elevate the standard and 
improve the condition of the commercial law business, I 
cannot refrain from calling your attention to one or two 
matters which would seem to be important for you to 
take into consideration during the present convention. 


“In the first place I do not believe that the members 
of this organization fully appreciate the importance and 
value of the bureau of information as conducted by the 
secretary, Mr. Hull. The various institutions and so- 
called law lists have continued to multiply, and it is abso- 
lutely essential not only that some check should be put 
upon them, but that the actual value of those now in ex- 
istence should be determined and made known to our 
members. I therefore have to suggest that a clearing- 
house plan be’ organized; that suitable blanks be pre- 
pared containing a list of all these so-called agencies, di- 
rectories and law lists; that they be forwarded to each 
member with the request that he indicate those which he 
is now representing, the price that he pays therefor, the 
estimated amount of business received through each 
source ; that this information be collected and compiled 
by the secretary, who can then determine the relative 
merits of any or all of said publications, which collective 
information can be distributed to the members of the 
league, and thus a quietus put upon many of said publi- 
cations which are absolutely without value to any of the 
members of the league. I also have to suggest that in 
view of the present condition of the commercial law busi- 
ness there should be a material reduction in the price 
paid for representation in the various directories and law 
lists. There has practically been little or no profit in the 
commercial law business for the past two years, owing 
very largely, I think, to the bankruptcy law and the ex- 
treme care exercised in the matter of credits. Yet the 
price charged, and in some instances demanded, by the 
publishers of directories and law lists has continued, and 
hoping that the next year might improve, we have con- 

. tinued to comply with their demands. But the time is 
now present when these publishers must realize and ad- 
just themselves to the changed conditions in the business. 


“What I have said heretofore of the commercial law 
business, and what has been the subject of discussion 
heretofore in all your conventions, leads me to make 
without fear of contradiction the statement that there 
must be established a uniform fee list for collections. I 
am satisfied that under the present existing circumstances 
the draft system, the personal visitation of collectors from 
the house and all the modern devices resorted to by the 
credit departments and agency managers to make col- 
lections before the claims are placed in the hands of at- 
torneys, have so impaired the possibilities of collection 
and increased the labor of attorneys that the old schedule 
of fees must be revised and increased. It is 
manifest that the old schedule even of 10 per cent., 
one-third of which is required to be remitted to the 
forwarder of the business, does not in many instances 
pay for the time and postage expended in making the 
collection, to say nothing about the large number of 
claims which it is impossible to collect and upon which 
the lawyer has expended not only his time, but his 
stationery and postage, and receives no compensation 
whatever. Many agencies limit the fee to 5 per cent. 
on demand collections, or provide that the 10 per cent. 
fees shall be upon the first $100 only, but they charge 
the client the full rate, and thus work both the client 
and attorney. My attention has been called to cases 
where drafts have been drawn on the debtor and a letter 
written to him advising him of the fact, and that unless 
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the draft were paid the claim would be put in the hangs 
of local attorneys named for collection. The drafts wer 
paid, but the attorneys whose names were used got no 
part of the fees. 

“TI therefore have to recommend that a special com. 
mittee be appointed to consider this question, and tha 
said committee be recommended to take into considera. 
tion not only the increasing of the present schedule of 
fees, but the establishing of a uniform docket fee, which 
shall be charged on every claim where, after exerting q 
reasonable effort, the attorney finds it impossible to make 
the collection. 

“T can hardly find language sufficiently restrained with 
which to express my indignation and contempt for the 
way in which the legal profession is being worked for 
free commercial reports. It is not in any sense a par 
of the commercial law business. It has no relation 
thereto. It is seeking to take an unfair advantage of the 
lawyer and belittles his profession. We all receive in. 
quiries from sources that it is a pleasure to answer; but 
when it comes to making a report upon some lady, and 
advising as to whether or not she is able to pay fora 
$10 box of soap, or answering the inquiries of some 
great packing house whom we know has a regularly. 
employed attorney in each city, who does its business, 
it would seem to be time to put a stop to this im- 
position. This organization, above all others, is in a po- 
sition to correct, govern and limit this evil. Will you 
do it? 

“In conclusion I desire to thank each and every one 
of the officers and members of the league for their uni- 
form courtesy and kindness to me during the past year.” 


REPORTS OF COMMITTEES. 


The remainder of the afternoon was devoted to the 
reading of the reports of committees. 


That of the Committee on Legislation was in part 
as follows: 


“The result of the administration of the Bankruptcy 
act since September last, convinces your committee that 
numerous and radical changes are necessary in order 
to prevent the act from being almost exclusively an in- 
strument of fraud, instead of being a refuge for innocent 
misfortune or a means of compulsory honesty. The eva- 
sions of its provisions are so easy to accomplish that 
they hardly need ordinary ingenuity. The conflicting 
interpretations resulting from the laxity of expression, 
and the individual liberalness or narrow-mindedness of 
the construing judge, deprive most of the decisions of 
authoritative effect. It was clearly the idea of the con- 
stitution that the system of bankruptcy that should be 
adopted by Congress should be uniform. The exemp- 
tions tolerated by the statute make the rights of creditors 
and the liabilities of a bankrupt as diverse as geograph- 
ical lines can make them. We doubt whether the present 
Bankruptcy act can be administered as a uniform system 
in any two States of the Union. 

“The provisions in the statute which, under the con- 
struction of the Supreme Court, regulates the trustees 
of the local tribunal in proceedings to set aside prefer- 
ences, will practically wipe out of the statute the prohibi- 
tion against preferences. It will be a hopeless task for a 
trustee, who is almost always looked upon as an op- 
pressor appointed by the grasping creditors, to succeed 
before a local jury in setting aside a preference, particu- 
larly when the case is tried under the supervision of a 
local judge trained to look upon preferences almost with 
favor and too frequently imbued with a spirit of antag- 
onism toward an officer holding under the Federal court. 

“If there is any serious desire to prevent successful 
consummation of preferential transfers, the jurisdiction 
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must be vested in the Federal court to assert the su- 
remacy of Federal law. The ancient jealousy of juris- 
diction between common law and equity courts is to-day 
produced in many State and Federal courts, as to State 
and Federal jurisdiction. ; 

“A practice has grown up of evading the Bankruptcy 
act in matters of corporation and partnership, by having 
these artificial beings apply for the appointment of re- 
ceivers. Frequently, with the suddenness of secret 
lans well matured, creditors of corporations and part- 
nerships find their debtor in the hands of receivers whose 

rsonality is suggested by the insolvent debtor itself, 
and who are appointed by state tribunals without the 
opinion of the creditors being consulted, and at times 
asa mere dispensation of patronage by the court. Under 
the decision of the United States Circuit Court of Ap- 
peals (98 F. R. 981) the application for a receiver by 
a corporation, however insolvent, is not the equivalent 
of a general assignment and apparently is not construed 
as being with an intent to hinder or delay a creditor, 
although, of course, thereby a creditor is not only hin- 
dered and delayed, but is actually prevented from en- 
forcing his claims. If this doctrine is correct (and under 
the language of the act we are not prepared to criticise 
it), involuntary bankruptcy will be enforceable only 
against individuals. Whep we consider that the great 
mass of business is conducted by corporations and part- 
nerships, it is evident that the act herein fails of its pur- 
pose in a very great degree. We fail to see why a 
private corporation should be compelled to commit fraud 
or proceed by indirection in order to obtain the benefit 
of the Bankruptcy act. 

“Of course, the statute should be made absolutely 
clear as to the power of the trustee to demand and take 
from any receiver, sheriff or other officer holding any 
of the estate of the bankrupt, whether by appointment 
or authority of a State or Federal tribunal. The expres- 
sion of this jurisdiction should be so clear as to leave 
no question of comity or element of indiscretion as to 
its exercise. 

“It seems to us that where it shall appear that in 
contemplation of bankruptcy a debtor has fraudulently 
disposed of his property, he should not be granted a dis- 
charge, and this also when he has contracted a debt in 
contemplation of bankruptcy so far as that debt is con- 
cerned. Indeed, it is a serious question whether the 
fraudulent disposition of property made in contempla- 
tion of bankruptcy should not be constituted a punish- 
able offense by the act. We recommend that the efforts 
of the league be directed toward the obtention of as many 
of these changes as possible, at the hands of Congress.” © 

The report of Corresponding Secretary George S. 
Hull of Buffalo showed the addition of ninety-two new 
members during the year, and eleven applications pend- 
ing. Boston and Philadelphia, he said, were inadequate- 
ly represented in the league, as were some of the other 
large cities of the country. The report showed that the 
financial condition of the league was satisfactory. The 
proceeds from the league’s clambake at Asbury Park 
were $141.25, including a $100 contribution towards the 
clambake. During the year seventy-six members re- 
signed from the association, seventy-four were dropped 
for non-payment of dues, and six died. 

The treasurer’s report showed a balance in the treas- 
ury of $710.04. 

Chairman W. C. Sprague read the report of the Ex- 
ecutive Committee. Much of the report was given up to 
the proceedings of the committee at its three meetings 
held during the preceding year. It reported the total 
membership of the league at about 800. It said that, 
while the league had not grown much in size in the past 



















few years, the personnel of the organization had im- 
proved. The report recommends economy on the ex- 
penditures of the league, for the purpose of allowing the 
publication of papers and pamphlets with a bearing on 
commercial law. It suggested that a Committee on 
Literature be added to the list of committees of the 
league, to have charge of the proposed educational pub- 
lications 

In accordance with the report, the convention will 
pass a resolution favoring the amendment of the consti- 


tution so as to provide for the appointment of the com- 
mitte The report recommended the discontinuance of 
the printing of the annual report of the league's proceed- 
ings, for the purpose of leaving more money for the edu- 
cational work. 

Louis Newberger of Indianapolis presented the re- 
port of the Committee on Legal Education. The subject 
was treated lucidly and exhaustively, and the speaker was 
often interrupted by applause. 


The Nominating Committee prepared the following 


ticket to be voted upon at the evening session: 

For President: E. H. Murphy of St. Paul, E. C. Ferguson 
of Chicago A. T. Van Scoy, Milwaukee, William W. Watts, 
Louisvill 

First Vice-President: Louis Newberger of Indianapolis, 
HW. H. Wilson of Independence, L. M. Merchant, Bingham- 
ton, N. ¥ 

Second Vice-President: A. H. Weed, Cleveland; C. C. Kirk- 


F. Brown of Syracuse. 


Washington Dessau, Macon, Ga.; 
H. D. Spence of Bloom- 


f Springfield, FE. 

Third Vice-President: 
O. N. Heaton of Fort Wayne, Ind.; 
ingtor Ill 

Recording Secretary: Edwin A. Krauthoff, Kansas City; 
Albert J. Walker, Pittsburg; A. V. Cannon, Cleveland. 

: sponding Secretary: George H. S. Hull, Buffalo; S. 
Hardmore; Alfred Ritter, Frederick, Md. 
E. K. Summerwell, New York City; G. C. Fran- 
Frank B. Wins, Hartford, Conn. 


Pr. Bledsos 
Treasurer: 


Philadelphia: 


ciscus 


Executive Committee: E. L. Stafford, New York City; J. 
Kemp Bartlett, Baltimore; T. A. Murphy, Davenport, Ia.; W. 
C. Sprague, Detroit; Clarence A. Weber, Minneapolis; W. P. 
Breen, Fort Wayne, Ind.; A. W. Moise, St. Louis; Conrad F. 
Poppenhusen, Chicago. 

Three members of these were to be elected upon the Ex- 


ymmittee. 
ELECTION OF OFFICERS. 

\t the evening session the following officers were 
electes 

President—-William W. Watts of Louisville. 

\ Presidents—Louis Newburger of Indianapolis, 
\. H. Weed of Cleveland, and O. N. Heaton of Fort 
Wayne. ; 

Recording Secretary--Edwin A. Krauthoff of Kan- 
Sas Lity 

Corresponding Secretary—George S. Hull of Buffalo- 

(reasurer—E. K. Summerwell of New York. 

Executive Committee—A. T. Van Scoy of Milwau- 
H. Morphy of St. Paul, D. A. Safford of Newark,. 
\. Murphy of Davenport. 


ecutive C 


kee, E. 
and T. 


WEDNESDAY’S PROCEEDINGS. 

Sidney C. Eastman, referee in bankruptcy, Chicago, 
addressed the meeting in the morning. He said, among 
other things, that the law should be changed so that no 
man would be discharged from paying alimony, for the 
support of his wife, or for the support of a seduced un- 
married female. Some men, he said, apply for bank- 
ruptcy proceedings simply to evade these obligations. 

This startling statement was made in a discussion of 
the subject of bankruptcy. The speaker recommended 
that the league indorse the amendments to the present 
bankruptcy law which had been recommended by the 
referees in bankruptcy who met in Chicago some time 
ago. 

There was an. open air concert at the Deutscher Club 





! in the evening. 
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THURSDAY’S PROCEEDINGS. 
ADDRESS OF 0. E. CHILD. 


A paper on “Needed Commercial Legislation,” by O. 
E. Child of Sterling, Ill., was read and discussed during 
the morning session. The writer, whose views are gen- 
erally indorsed by the Collection Managers’ Association, 
dwelt at length on the need of a uniform law in all the 
States providing for the handling of chattel mortgages, 
and he solicited the good offices of the members of the 
league in accomplishing this result. “Infinite complica- 
tions arise from the diversity of laws on this subject,” said 
he. “About one-half of the States require mere filing 
with some designated officer, many of them being town 
clerks. The others demand.that the instrument shall be 
recorded the same as a real estate conveyance, which is, in 
the end, the most satisfactory method, although fraught 
with greater immediate expense. We are willing to pay 
the expense, if we can get this method so in vogue as to 
release us from the renewal process to which a small fee 
and endless annoyance is attached, for without doubt, the 
most exasperating of all experiences in handling chattel 
mortgages is the attempt to comply with the statutes of the 
various States relative to the life and renewal of the in- 
strument.” 

“A number of States, having more in mind the general 
welfare than the special interests of the town official, have 
s> framed their statutes as to make the life of a chattel 
nortgage equal to that of the principal debt. In fifteen 
States and Territories renewals are necessary. Seven of 
these fifteen require renewals each year ; one in two years ; 
three in three years; one, two years, or until maturity of 
<iebt ; one until maturity of debt plus sixty days, provided, 
however, that such whole period does not exceed one year 
and sixty days, and two make the length of life before re- 
newal dependent on the amount of the debt secured.” 

“The manner of the renewal also, while of a similar 
general nature in the different States, yet develops a vari- 
ance in detail difficult at times to keep track of. Most 
States merely require an affidavit filed at a specified time, 
usually within thirty days next preceding maturity, set- 
ting forth the creditor’s interest in the property mort- 
gaged, but others have decorated this process with red 
tape, intricately twined and intertwined around it to the 
extent of a further draft on the waning nerve force of the 
hapless individual who is held responsible for keeping 
mortgages in date. There is also an element of uncer- 
tainty as to what this thirty days shall comprise, caused by 
a doubt whether the thirty days shall date from the expir- 
ation of the first maturity or whether it begins to recede 
each year, measuring from the date of the last refiling.” 

In summing up, the writer said “that the method of 
recording a mortgage at the county seat of the county 
where the mortgagor resides, or, in his absence from the 
State, where the property is located, appeals to us as the 
only sensible or logical one.” 

Mr. Child’s report was discussed by T. M. B. Hicks of 
Williamsport, Pa.: George H. McCall of Massilon, O.; J. 
E. Carson of Dayton, O., and W. C. Magee of Peoria, III. 
‘The report and discussion were referred to the newly cre- 
ated Committee on Literature, and will be printed in pam- 
phiet form during the coming year for distribution among 
the members of the league. 


REPORTS AND RESOLUTIONS. 


The report of the Executive Committee, suggesting 
some changes in the machinery of league government, 
‘was presented by President-elect W. W. Watts, chairman 
of the committee, and was adopted. 

The following resolutions of thanks and satisfaction 
were adopted : 





Whereas, The sixth annual convention of the - 
mercial Law League of America has been the recipient ¢ 
many courtesies at the hands of the citizens of Milwaulkes 
as well as from its organized bodies, which courtesies 
have relieved the tedium of business discussions and mate. 
rially contributed to the pleasure of our members and of 


‘their guests. 


Resolved, That the convention tender this inadequate, 
but hearty, expression of thorough appreciation apd 
thanks to the chairman and all members of the Committee 
on Arrangements, and all others who, of their time and 
means have so liberally contributed to our enjoyment, as. . 
suring them that their city will ever remain a bright 
in the memory of the league, and declaring that Milway- 
kee has been rendered most truly famous by her neyer- 
failing hosiptality. 

The special committee on bankruptcy reported in 
favor of several amendments to the bankruptcy law now 
in force, going further than the pending Ray bill. 

In the afternoon the delegates visited the Pabst brew. 
ery and the E. P. Allis plant. 


ANNUAL BALL. 


About 400 persons attended the annual ball, held 
Thursday evening. The large.dining room on the seventh 
floor was used for dancing, and Clauder’s orchestra fur 
nished the music. Among the Milwaukeeans present 
were the following: 

Capt. George F. Chase and wife, U. 
Mrs. J. L. Seger, Mr. and Mrs. A. T. Van Scoy, Mr. and 
Mrs. E. S. Moe, Mr. and Mrs. E. J. Henning, Mr. and 
Mrs. J. S. Williams, Miss Schultz, J. F. Burke, S. W. 
Dalberg, Miss Dalberg, E. P. Boesel, C. H. Williams, E. 
P. Fairchild. 


S. A.; Mr. and 





FRIDAY’S PROCEEDINGS. 


The meeting assembled at 10.30 this morning and dis- 
cussed the four following questions : 

Under what circumstances attorneys in cities of over 
100,000 population should furnish free reports? Under 
no circumstances. 


Where to draw the line in making collections upona 
10 per cent. basis? At the bottom. 

When should agencies and their clients pay the actual 
expenses incurred by attorneys in addition to commis 
sions? Always. 

Why should not all agencies adopt a uniform scale 
for commissions and rely upon the quality of their ser- 
vices as a basis of competition? They should. 


In the afternoon the delegates were entertained by a 
ride on the bay on the steamer Naomi. In the evening 
they went to the Davidson Theatre. 

The Committee on Miscellaneous Business recom 
mended that the suggestions of President Miller (to 
the effect that the members of the league be placed 
collectively on the law lists) be endorsed, and the clear 
ing-house plan adopted. The effect of this will be a 
material reduction in the expenses of lawyers in having 
their names included on various directories and law lists. 
The uniform fee system, also recommended by the presi- 
dent, was endorsed and he was made a chairman of 4 
special committee to bring about these reforms. 

Put-in Bay, Ohio, was selected for the next annual 
convention. 

On the morning of Saturday, August 4, at 10 0’clock, 
there was held an open meeting of the Executive Com 
mittee, after which the Sixth Annual Convention of the 
Commercial Law League of America came to an end. 
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